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China chose to enter the European Union's market through overseas investments in the United
Kingdom and France. Approximately, 200 Chinese companies have chosen France to invest in
different areas. France occupies a good central place in the European Union and presents other
advantages. The new tendency of overseas investments for Chinese enterprises is faced with legal
challenges in a system of law fundamentally different from the Chinese one. 
The purpose of this thesis is to analyze the tendency of Chinese investors to invest in France. The
research methodology is based on the analysis of the topic from a legal perspective and a search
of solutions to help facilitate the entrance of Chinese investors in France. 
It includes the legal basis of the relation between France and China. In one side, Chinese policy
pushes  investors  to  invest  overseas  by  different  processes:  fiscal  advantages,  organizations,
simplification of procedure. In the other side, France's legislation requires a screening to protect
national security but it is not as strict as the American one. This reception of foreign investments
in France is affected by European law and encroaches the French sovereignty to decide in this
matter.  International  law has  a  lighter  impact  on the relation between Chinese investors  and
France's legislation except on the matter of dispute resolution.
The main trigger of the decision is the opportunities that France has to offer. Chinese investors
are motivated to invest in France for multiple reasons: reputation, knowledge,  and its place in the
European market. From a legal perspective, there are two key reasons: the fiscal advantage in
research and development and the security of investment offered by the French legal system. The
entrance of Chinese investors was facilitated by the economic crisis in some french industries.
Chinese investors used the good reputation of France to invest in vineyards, real estate in Paris or
manufacturing. The analysis of these different sectors shows the legal challenges that Chinese
investors have to face, especially with labor law, procedure to start a company, and visa issues.
Challenges  to  understanding  the  complex  French  system,  are  only  a  question  of  becoming
accustomed.  It  is  not  a  fundamental  problem, it  can be explained by being inexperienced in














An effort  from the French government has proceeded with different legal simplifications and
assistance.  The  failures  of  Chinese  investors  should  not  be  considered  as  a  drama  but  an
inevitable experience to improve the method of approach. Chinese investors need to adapt their
strategy, analyze the business for a long term, investigate the french market etc. An adjustment
from Chinese government should proceeded in order to warn the difficulties to invest in France.
The Chinese investors have to change their methods of approaching an investment in France. 
In the meantime, French people need to open their mind to the entrance of new economic actors.
The arrival of Chinese investors is an opportunity to improve the economy in different levels.
However, in these recent years, the French government shows gratitude for Chinese investors'
arrival  by the  simplification  of  visa  to  facilitate  the  entrance  of  Chinese  small  and medium
enterprises (Project Terra Lorraine). The relation between France and China is slowly moving
towards a reciprocity. French investors are present in China and it seems fair to accept Chinese
investors in France. The biggest challenge for Chinese investors is the perception of Chinese
investments by French people. Some of them considered Chinese investors as a threat for the
French identity and culture. The public opinion is afraid of an “invasion”, but it is slowly shifting
to an acceptance. More and more French enterprises having financial difficulties ask Chinese
enterprises to takeover their business.
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The relation between France and China has been in the past really stormy. A diplomatic relation
was established in 1964 initiated by Charles de Gaulle. France is the first western country to
appoint an ambassador to China and to recognize the potential of the country. The establishment
of diplomatic relation is the starting point of trust for mutual investments.
Since then, commercial exchanges started to grow slowly.  The investment was only going in one
way: French companies invested in China. A Bilateral Investment Treaty (BIT) was signed in
1985 to regulate and promote mutual investment. The establishment of BIT was mainly made to
assure legal security for French companies in China in order to attract more investors and develop
the Chinese economy. It followed the political reform of opening, 改革开放, established during
the 1980s, by Deng Xiaoping to attract more foreign investors and create special economic zones.
The apparition of a new strategy of globalization, “ ”走出去 , creates a new balance in the relation
between France and China. The Chinese government enacted measures to encourage outward
investments.  In 12 years (2000-2012), China has become the third world investor behind the
United States and Japan1. In 2012, the outward investment represents only 6% of China's Gross
Domestic Product (GDP). However, the potential in outward investment is still important for the
future. It shall increase, the global average is 31% of its GDP. For example, the French outward
investment represents 57% of its GDP2. 
France occupied a good place and image for Chinese investors. Around 200 Chinese companies
have chosen France to  invest  in  different  areas  and 10 000 jobs  have been created.  Chinese
Foreign  direct  investment  (FDI)  is  still  light  in  comparison  with  Germans  (around  1500
companies) or Americans companies (around 1300 companies)3. The movement of investments in
France by Chinese companies recently started and it  is  going to increase especially with the
preparation of facilities. The President of the French Republic, François Hollande expresses his
desire to counterbalance the economic relations of investments between France and China during
1
KARL P. SAUVANT AND VICTOR ZITIAN CHEN, China’s  Regulatory Framework for  Outward Foreign
Direct Investment, China Economic Journal, 2013, p.2
2 BRIGITTE DYAN AND HUBERT TESTARD, Quand la Chine investit en France, enquête et portraits, Agence
française pour les investisseements internationaux, March 2014, p. 10














a meeting with the members of  China Entrepreneurs Club (CEC) in  France.  This  relation is
unbalanced: the number of French investors in China (approximately 4000) is higher than the
number of Chinese investors in France4. 
The  French government  tries  to  attract  more  Chinese  investors  by different  measures:  fiscal
advantages, financial or commercial opportunities etc. However, it seems that Chinese investors
are face numerous challenges in France. According to the estimations of Wang Zijun, general
inspector  of  investment  and finance  for  enterprises,  only  10% of  the  Chinese  enterprises  in
France survived between 2005 and 20095. This rate is considerably lower than the average of
survival rate for Chinese outward investments in general. What are the reasons of this high rate
of failure? How is the relation between China and France in matter of Chinese investments in
France? What are the legal challenges that Chinese investors have to face? What is the cultural
challenge  and  vision  of  French  about  Chinese  investors?  How  shall  French  or  Chinese
government overcome legal challenges? This thesis is focused on the answers of these questions.
The reasoning is organized in 4 chapters going from the more broad question to the specific one. 
The  first  chapter  is  centered  on  legal  basis  of  the  Sino-French  relation  regarding  Chinese
investments in France. The analysis is regarding the BIT, indirect influence of European Union
and multilateral agreements, national legislation of France and China. This chapter shows the
relation of cooperation to promote mutual investments. 
The second chapter is a case study of Chinese enterprises' choices in France. It is based on the
reasons,  areas  of  investments,   and  legal  forms  of  Chinese  investments  in  France.  The
examination of the two favorite sectors of activities shows the most common challenges that
Chinese investors have to face. 
The third chapter  is  more specifically orientated  to  the  explanations  of  legal  challenges  that
Chinese  investors  have  to  confront.  The  main  legal  challenges  are  the  procedure  to  start  a
business and the french employment of law. 
The last chapter is dedicated to the simplifications made by the French government to attract
more foreign investors. Chinese government and investors have to adjust measures and strategy






























CHAPTER 1 THE LEGAL BASIS OF CHINESE INVESTMENTS IN
FRANCE 
Before  analyzing  the  Chinese  investments  in  France,  it  is  necessary to  understand  the
relation between those two countries more specifically the legal basis. In matter of foreign direct
investments, the examination of legal basis is in different levels. Chinese investments in France
are influenced by international law (Section 1) and by national laws (Section 2). 
SECTION 1 The legal basis of international law regarding Chinese investments in France
Chinese  investments  in  France  are  mainly  regulated  by  the  Sino-French  Bilateral
Investment Treaty (BIT) which created a relation of cooperation between China and France (1.1).
However,  Chinese investments in France are influenced by others agreements because of the
adhesion of those countries in international agreements or regional community. The second part is
based on the indirect influence on Chinese investments in France (1.2). 
1.1:1  The  direct  relation  of  cooperation  between  China  and  France  regarding  foreign
investments 
The relation of cooperation between China and France celebrated its 50th birthday. Since the
establishment  of  diplomatic  relations  (1964),  France  has  started  to  trade  military supplies  to
China. However, the relation has been regulated since the entering into force of the BIT in 1985.
This old BIT was renegotiated when both countries started to feel the need to improve the relation
especially in matter of international arbitration or national treatment. These negotiations led to the
signature of a new one for the protection of investments in 2007 (entered in force in 2010). The
examination of the BIT is an introduction to the legal basis of foreign investment. It contains the














A. The essential rules to promote investments 
The main purpose of this  treaty is  to  admit  and encourage mutual  investments  in  both
territories (article 2). This principle is declaratory, it means that none of the contracting party can
use this article to force the other one to promote mutual investment. 
Because of the difference of legal system, China and France decided on a common definition of
essential  legal  terms.  The first  article  defines  investment,  investor,  returns  and territory.  The
common definition  is  important  for  the  scope of  the  BIT's  application  precising  the  type  of
investments  covered  and  admitted.  An  investment  is  the  group  of  movable  and  immovable
properties  including  property rights,  intellectual  property's  rights,  shares  and  others  kinds  of
interests including minority or indirect forms in companies, business concessions conferred by
the law or under contract. This list covers every kind of assets that an investor can make to enter
the market of the other contracting country. It mentions explicitly that any lawful modification in
the manner which assets have been invested does not affect its status as such under the treaty.
Investors  protected  by  this  BIT  are  physical  persons  possessing  the  nationality  of  either
contracting party. Legal persons are included in the definition of investors if it was constituted in
the conformity of one contracting party's national law with the head office of the company in the
territory of either party or if it is controlled directly or indirectly by nationals or legal person with
the head office in the territory of one contracting party. 
In order to promote investments, the BIT describes general principles which rule fairly foreign
investments. Each contracting party has an obligation of equitable and fair treatment, national
treatment, non discrimination compared to third country. 
The notion of national treatment means that each contracting party shall apply on its territory to
the nationals and companies of the other party a treatment not less favorable than that granted to
its nationals. The clause related to the scope of national treatment has been enlarged in the new
BIT. National persons legally authorized to work in the territory of one contracting party have to
profit of material facilities appropriated for the exercise of professional activity.  The restrictive
phrase of “in accordance with its laws and regulations” has been replaced by the reference to
general principles recognized by the international law. 














includes many exceptions. It is not applicable for privileges accorded by one contracting party to
investors  of  third  country  according  to  the  participation  at  a  common  market  or  economic
organizations. A clause of cultural exception and linguistic has been initiated in the new BIT by
France. It permits to remind the engagement in matter of culture (France signed the October 2005
UNESCO's  Convention  on  the  Protection  and  Promotion  of  the  Diversity  of  Cultural
Expressions). This clause offers the possibility to put a differentiated politics in favor of home
state's cultural or linguistic diversity. Its goal is to point out the sovereignty of States to protect
and promote national  artists  and others  elements  of the culture.  This  measure introduces the
legality  of  “positive  discrimination”  in  order  to  protect  and  to  promote  artistic  products  of
national language. For example, in the audiovisual field, quotas for french oeuvres are higher
than the one for foreign oeuvres. France already operated positive discrimination but this clause
is not unilateral and China has the possibility to restrain the quota of French oeuvres in China.
The new BIT introduces this new exception of the non discrimination principle and follow the
new tendency of restraining the liberalization of investments in order to protect national interest. 
The BIT guarantees the free transfer of returns (article 6). This term is defined as the amounts
yielded by an investment during a specific period of time and includes profits, dividends and
interests, capital gains, royalties and fees etc. This freedom should be conformed to a defined
procedure by the national legislation of contracting parties.  However,  for China,  the national
legislation is the one applicable at the date of the transfer which is a “freeze clause”. It is new
clause  added  to  accentuate  the  change  of  legislation  that  China  has  been  processing  to  be
conformed to international law. Those procedures shouldn't limit the free transfer, suspend or
change the nature. A new exception has been added by France, the transfer of returns is limited in
case of exceptional circumstances, when capital in provenance or in destination of a third country
cause difficulties or unbalance for payments. It is possible to apply strictly necessary, equitable
and non discriminatory measures of safeguard for a period less than 6 months. The adhesion to
EU creates the obligation to regulate the national legislation in accordance with EU law.  
The  new  BIT  introduces  new  clauses  because  of  the  apparition  of  new  concerns.  These
negotiations were initiated to introduce the principle of reciprocity and equality by similar rights,














B. The protection of investments
The security and the protection of investments in its territory need to be provided by each
contracting  party  (article  5).  This  principle  includes  the  interdiction  of  expropriation,
nationalization or every measures leading to the same results without the respect of conditions.
An expropriation is legal if four conditions are respected: the reason has to be for public utility, it
has to be a  non discriminatory measure,  respect  the legal  procedure and give an appropriate
compensation. The due process generally includes a reasonable advance notice, a fair hearing in
front of an unbiased and impartial adjudicator within a reasonable time. In case of dispossession,
the amount of compensation and condition of payment have to be fixed before the effective
dispossession by the authorities. This exigence is linked to the respect of property right prone by
the  French  Constitution.  It  constitutes  a  continuation  of  the  principle  of  fair  compensation
promoted by the French legal system. 
The  BIT  regulates  the  conflict  between  a  contracting  party  and  an  investor  of  the  other
contracting party. First, parties shall have mediation. After 6 months of mediation, if the conflict
is not solved, one of the party can choose one of those procedures: request to the administrative
authority or fill a lawsuits at the courts in the territory when the investment is realized. There is
an acceptance of the exclusive competence of the host State courts which is the continuity of the
country sovereignty. Local courts are competent to pass upon disputes involving the treatment of
their investments by application of the local law. If the amount of compensation is the conflict,
the arbitration is the last solution. The submission to international arbitration without its specific
consent  is  accepted only in disputes concerning an amount  of compensation which were not
amicably settlement after a year. The access of international arbitrage is guaranteed (article 7). It
is generally the International Centre for Settlement of Investment Disputes (ICSID) related to the
Washington convention 1965 or it can be an arbitrary tribunal  ad hoc conformed to the rules
made by United Nations Commission on International Trade Law (UNCITRAL) or local courts.
The possibility of settlement by an international arbitral organization is a chance to avoid any
unfair treatments by local authority. The decision is recognized as definitive and enforceable. 
The protection of investments is related to the regulation of expropriation and the settlement of
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